RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign a two year On-Call Agreement for
Professional Services by and between the City of El Paso and Brock & Bustillos Inc., for a
project known as “Survey Consulting Services” for an amount not to exceed Five Hundred
Thousand and No/00 Dollars ($500,000.00); and that the City Engineer be authorized to approve
up to $50,000.00 in additional services for a total contract amount not to exceed Five Hundred Fifty
Thousand and No/00 Dollars ($550,000.00); and that the City Manager be authorized to establish
the funding sources and make any necessary budget transfers and execute any and all documents

necessary for execution of the Agreement.
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Assistant City Attorney City Engineer
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ADOPTED THIS DAY OF 2012.

CITY OF EL PASO:
John F. Cook,
Mayor

ATTEST:

Richarda Duffy Momsen,

~ City Clerk -
APPROVED AS TO FORM: APPROVED AS TO CONTENT




THE STATE OF TEXAS ) ON-CALL

) AGREEMENT FOR
COUNTY OF EL PASO ) PROFESSIONAL SERVICES
This Agreement is made this day of , 2012 by and between the

CITY OF EL PASO, a municipal corporation organized and existing under the laws of the State
of Texas, hereinafter referred to as the “Owner”, and BROCK & BUSTILLOS INC., a Texas

Corporation, hereinafter referred to as the “Consultant”.

WHEREAS, the Owner intends to engage the Consultant to perform professional
services for a project known as “SURVEY CONSULTING SERVICES,” hereinafter referred
to as the “Project”, the scope of which is further described in Attachment “A”; and

WHEREAS, the Consultant has been selected to perform such services as required by
the Owner, and the Consultant was selected through the Owner’s selection procedure, in
accordance with all applicable state and local laws and ordinances;

NOW, THEREFORE, for the consideration set forth in this Agreement and its .
attachments, the Owner and Consultant agree as follows:

ARTICLE 1.
ATTACHMENTS

1.1  The attachments listed herein and attached to this Agreement are incorporated herein by
reference for all purposes.

Attachment “A” Scope of Services and Project Budget
Attachment “B” Consultant’s Fee Proposal and Hourly Rates

Attachment “C” Consultant’s Basic and Additional Services
Attachment “D” Payment and Deliverable Schedules
Attachment “E” Insurance Certificate
——ARTICLEE I.—
PROJECT

2.1  The Owner hereby agrees to retain the Consultant and the Consultant agrees to perform
on-call professional services on a Task Order basis for the Project as professional consultant for
the Project. The Project shall consist of the Consultant’s completion of individual Task Orders
which may consist of one or more of the services listed in the Scope of Services attached hereto
as Attachment “A”., Such Scope of Services shall be completed in accordance with the
identified phases described in Attachment “D”.

2.2 In completion of such phases, the Consultant shall comply with the City of El Paso
Engineering and Construction Management Department Construction Document Guidelines in
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effect on the execution date of this Agreement in the performance of the services requested under
this Agreement. Such Guidelines are available in the Engineering and Construction Management

Department.

2.3  The Consultant shall serve as the Owner’s professional representative in those phases of
the Project to which this Agreement applies and shall give consultation and advice to the Owner

during the performance of services.

2.4  The Owner shall provide all available information to the Consultant, as to the Owner’s
requirements for each construction contract. The Owner shall also provide to the Consultant, all
known information pertinent to the Project site, including previous reports and other data relative
to design, such as “as-built” drawings or physical conditions now existing at the Project site. In
performing its services, the Consultant will be entitled to rely upon the accuracy of the Owner
provided information.

2.5  The Owner hereby designates the City Engineer of the City of El Paso as the Owner’s
representative with respect to the professional services to be provided by the Consultant pursuant
to this Agreement. The City Engineer shall have complete authority to transmit instructions,
receive information, interpret and define Owner’s policies, and decisions with respect to
materials, equipment, elements, and systems pertinent to the work covered by this Agreement..
City Engineer will render written decisions within a five working days time period.

ARTICLE III.
CONSULTANT FEES AND PROJECT BUDGET

3.1 PAYMENT TO CONSULTANT. The Owner shall pay to the Consultant an amount
not to exceed FIVE HUNDRED THOUSAND AND NO/00 DOLLARS ($500,000.00) for all
basic services and reimbursables performed pursuant to this Agreement. The Consultant’s fee
proposal for the performance of all Basic Services and reimbursables is attached hereto as
Attachment “B”. Payments to the Consultant shall be made pursuant to the schedule

enumerated within Attachment “D”.

3.2 CONSULTANT’S SERVICES. The Basic Services to be provided by the Consultant
for this Agreement are attached hereto as Attachment “C”. If authorized by the City Engineer,

——————~priorto the performance of such-services; the-Consultant-may-perform-such-Additional-Services
as also enumerated within Attachment “C” in an amount not to exceed $50,000.00. Additional
Services exceeding $50,000.00 must have prior approval by City Council through written
amendment to this Agreement. Owner shall make payment for such Basic and Additional
Services at the rates established by Consultant within Attachment “B”.

3.3 CONSULTANT’S INVOICES. The Consultant shall bill the Owner not more often
than monthly, through written invoices pursuant to the schedule established in Attachment “D”.
Invoices shall indicate the costs for outside consultants with copies of their invoices as back-up
materials as well as other authorized direct costs for hourly rate contracts. All invoices shall be
made in writing. Within ninety days of substantial completion of construction, all outstanding
invoices for all work completed to date by the Consultant shall be submitted to the Owner.
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3.3.1 Each invoice shall contain a brief summary indicating, at a minimum, the total
Project budget, the total amount authorized for the Consultant, the current invoiced
amount and the amount billed to date. In addition to the Summary, each invoice shall
provide a Progress Report. The Progress Report shall describe, at a minimum, the
progress of the Project to date also indicating the percentage of completion of each phase.
The established schedule for completion shall not be revised except by written
amendment to this Agreement, executed by both parties.

3.3.2 The Owner agrees to pay invoices for all services performed as soon as
reasonably possible but not later than thirty (30) days from receipt. Upon dispute,
however, the Owner may, upon notice to the Consultant, withhold payment to the
Consultant for the amount in dispute only, until such time as the exact amount of the
disputed amount due the Consultant is determined. The total amount paid to Consultant
shall not exceed Consultant’s fee proposal, except by written amendment to this
Agreement, executed by both parties.

3.4 PROJECT CONSTRUCTION BUDGET. The Consultant acknowledges that the
construction budget for this Project allocates N/A AND 00/100 DOLLARS (N/A) for the award
of a construction contract base bid, which is to include all features essential to the operation of
the Project for its intended use as described in the Scope of Services and Project budget in
Attachment “A”. The Consultant does hereby agree to design the Project such that the
Consultant’s final agreed cost opinions for the construction of the Project, including all features
essential to its intended use, is within the above budgeted amount for the base bid. If the
Consultant’s cost opinions exceed the Project Budget at any time, the Consultant shall make
recommendations to the Owner to adjust the Project’s size or quality and the Owner shall
cooperate with the Consultant to adjust the scope of the Project. If all responsible bids exceed
the City approved Consultant’s final cost opinions by more than ten percent (10%), the
Consultant agrees, at the direction of the Owner, to redesign the Project without additional
charge to the Owner in order to bring the Project within the budgetary limitations.

3.5 COSTS NOT ENUMERATED. Except as specifically set forth in this Agreement and
its attachments, all costs related to the completion of the services requested herein shall be borne
by the Consultant and not passed on to the Owner or otherwise paid by the Owner, unless a

writtén amendment to this Agreement is eXecuted by both parties allowing for-additional costs:

ARTICLE1V.
PERIOD OF SERVICE AND TERMINATION

4.1 PERIOD OF SERVICE. The term of this Agreement shall be for a period not to exceed
two (2) years from the date first shown above. The services called for by each Task
Order shall begin upon the issuance of a Notice to Proceed from the City Engineer. The
Consultant shall complete the requested services in accordance with the timelines and
schedules outlined in the individual Task Orders.

4.2 SUSPENSION. Barring an early termination as provided herein, this Agreement shall

remain in force: a) For a period which may reasonably be required for the design, award of
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construction contracts, and construction of the improvements included in all construction
contracts, including extra work and required extensions thereto; or b) Unless construction has not
begun within a period of twelve (12) months after the completion of the services called for in
that phase of work last authorized. However, should the Consultant’s services be suspended for
a period longer than six months, the City and Consultant may renegotiate remaining fees due to
changes in salaries or increased costs that may occur during the suspension period. The Owner
may determine that this Agreement will remain in full force past the twelve-month period noted
above. Such a determination will be based upon the individual circumstances of this Project and

this Agreement.

4.3

TERMINATION. This Agreement may be terminated as provided herein.

43.1 TERMINATION BY OWNER. It is mutually understood and agreed by the
Consultant and Owner that the Owner may terminate this Agreement, in whole or in part
for the convenience of the Owner, upon fourteen (14) consecutive calendar days written
notice. It is also understood and agreed that upon such notice of termination, the
Consultant shall cease the performance of services under this Agreement. Upon such
termination, the Consultant shall provide one final invoice for all services completed and
reimbursable expenses incurred prior to the Owner’s notice of termination. Owner shall
compensate Consultant in accordance with this Agreement; however, the Owner may
withhold any payment to the Consultant that is held to be in dispute for the purpose of
setoff until such time as the exact amount due the Consultant from the Owner is
determined. Nothing contained herein, or elsewhere in this Agreement shall require the
Owner to pay for any services that are not in compliance with the terms of this
Agreement and its attachments.

4.3.2 TERMINATION BY EITHER PARTY. It is further understood and agreed by
the Consultant and Owner that either party may terminate this Agreement in whole or in
part. Such a termination may be made for failure of one party to substantially fulfill its
contractual obligations, pursuant to this Agreement, and through no fault of the other
party. No such termination shall be made, unless the other party being terminated is
granted: a) written notice of intent to terminate enumerating the failures for which the
termination is being sought; b) a minimum of seven (7) consecutive calendar days to
cure such failures; and c) an opportunity for consultation with the terminating party prior

to such termination.  However, the Ownerretains the right to immediately terminate this
Agreement for default if the Consultant violates any local, state, or federal laws, rules or
regulations that relate to the performance of this Agreement. In the event of termination
by the Owner pursuant to this subsection, the Owner may withhold payments to the
Consultant for the purpose of setoff until such time as the exact amount due the
Consultant from the Owner is determined.

43.3 TERMINATION SHALL NOT BE CONSTRUED AS RELEASE.
Termination by either party shall not be construed as a release of any claims that the
terminating party may be lawfully entitled to assert against the terminated party. Further,
the terminated party shall not be relieved of any liability for damages sustained by the
terminating party by virtue of any breach of this Agreement.
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ARTICLE V.
INSURANCE AND INDEMNIFICATION

51 INSURANCE. Consultant shall not commence work under this Agreement until the
Consultant has obtained the required insurance and such insurance has been approved by the
Owner. The Consultant shall maintain the required insurance throughout the term of this
Agreement. Failure to maintain said insurance shall be considered a material breach of this

Agreement.

5.1.1 WORKERS’ COMPENSATION INSURANCE. The Consultant shall procure
and shall maintain during the life of this Agreement, Workers’ Compensation Insurance as
required by applicable Texas law for all of the Consultant’s employees to be engaged in
work under this Agreement. The Consultant shall provide the following endorsement:

“The policy is endorsed to provide that insurer waives any right of subrogation it
may acquire against the Owner, its partners, agents and employees by reason of any
payment made on or account of injury, including death resulting therefrom,
sustained by any employee of the insured.”

51.2 COMMERCIAL LIABILITY, PROPERTY DAMAGE LIABILITY AND
AUTOMOBILE LIABILITY INSURANCE. The Consultant shall procure and shall
maintain during the life of this Agreement such Commercial General Liability, Property
Damage Liability and Automobile Liability Insurance as shall protect the Consultant and the
Consultant’s employees performing work covered by this Agreement from claims for
damages for personal injury, including accidental death, as well as from claims for property
damages, which may arise from operations under this contract, whether such operations be
by the Consultant or by anyone directly or indirectly employed by the Consultant. The
minimum limits of liability and coverages shall be as follows:

a) COMMERCIAL GENERAL LIABILITY
Personal Injury or Death
$1,000,000.00 for one person or occurrence
$2,000,000.00 for two or more persons or OCCUITENces

Property Damage
$1,000,000.00 per occurrence

General Aggregate
$1,000,000.00

b) AUTOMOBILE LIABILITY
Combined Single Limit
$1,000,000.00 per accident
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5.1.3 PROFESSIONAL LIABILITY INSURANCE. The Consultant shall procure and
shall maintain, at the Consultant’s sole expense, Professional Liability Insurance for the
benefit of the Owner to cover the errors and omissions of the Consultant, its principals or
officers, agents or employees in the performance of this Agreement with a limit of ONE
MILLION AND 00/100 DOLLARS ($1,000,000.00) on a claims made basis.

514 OWNER AS ADDITIONAL INSURED. The Owner shall be named as an
Additional Insured on all of the Consultant’s Insurance Policies, with the exception of
Workers’ Compensation and Professional Liability Insurance required by this Contract.

5.1.5 PROOF OF INSURANCE. The Consultant shall furnish the City Engineer with
certificates showing the type of insurance coverages, limits on each insurance policy,
class of operations covered under each insurance policy, effective dates and expiration
dates of policies, insurance companies providing the insurance coverages, name of
agent/broker and include confirmation of any endorsement(s) required in this agreement.

5.1.6 GENERAL INSURANCE PROVISIONS. All certificates required herein shall
be attached hereto and incorporated for all purposes as Attachment “E”. All certificates
shall also include the name of the project on the corresponding insurance certificate.

Further, all polices shall provide either in the policy itself and reflected on the certificate
of insurance or through an endorsement attached to the policy, that the insurance cannot
be canceled or the amount of coverage changed without thirty (30) calendar days prior
written notice to the City or ten (10) calendar days prior written notice for non-payment
of insurance policy premiums.

5.2 INDEMNIFICATION. To the fullest extent permitted by law, Consultant shall indemnify
and hold harmless Owner, and Owner’s officers, directors, partners, agents consultants, and
employees from and against any claims, costs, losses, and damages (including but not limited to
all fees and charges of engineers, architects, attorneys, and other professionals, and all court,
arbitration, or other dispute resolution costs) arising out of or relating to the Project, provided
that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or
death, or to injury to or destruction of tangible property (other than the Work itself), but only to
the extent caused by any negligent act or omission of Consultant or Consultant’s officers,

to and limited by the provisions agreed to by Owner and Consultant, as noted below. The
Consultant shall not be responsible for any acts of any of the City’s Independent Project

Managers.

To the extent allowed by state law, the Owner will be responsible for its own actions.

5.2.1 CONSULTANT’S LIABILITY LIMITED TO AMOUNT OF INSURANCE
REQUIREMENTS. Consultant shall procure and maintain insurance as required by and
set forth in the terms and conditions of this Agreement. Notwithstanding any other
provision of this Agreement, and to the fullest extent permitted by law, the total liability,
in the aggregate, of Consultant and Consultant’s officers, directors, partners, employees,
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agents, and consultants (hereafter referred to collectively as “Consultant”), to Owner and
anyone claiming by through, or under Owner for any and all claims, losses, costs, or
damages, whatsoever arising out of, resulting from or in any way related to the Project or
the Agreement from any cause or causes, including but not limited to the negligence,
professional errors or omissions, strict liability or breach of contract, or warranty express
or implied of Consultant (hereafter “Owner’s Claims”), shall not exceed the total
insurance proceeds paid on behalf of or to Consultant by Consultant’s insurers in
settlement or satisfaction of Owner’s Claims under the terms and conditions of
Consultant’s insurance policies applicable thereto (excluding fees, costs and expenses of
investigation, claims adjustment, defense, and appeal). If no such insurance coverage is
provided with respect to Owner’s Claims, then the total liability, in the aggregate, of
Consultant to Owner and anyone claiming by, through, or under Owner for any and all
such uninsured Owner’s claims shall not exceed $250,000.00 per person or $500,000.00
per incident with property damage liability limited to $100,000.00 per incident.

ARTICLE VI.
FEDERAL PROVISIONS

6.1 COMPLIANCE WITH APPLICABLE LAWS - FEDERAL FUNDING
REQUIREMENTS. Consultant, at Consultant’s sole expense, agrees that it will operate and
perform its responsibilities and covenants under this Agreement in accordance with applicable
laws, rules, orders, ordinances, directions, regulations and requirements of federal, state, county
and municipal authorities, now in force or which may hereafter be in force, including, but not
limited to, those which shall impose any duty upon the Owner or Consultant with respect to the
use of federal funds and nondiscrimination in the administration of contracts which are funded,

in whole or in part, with federal funds.

Specifically, and not in limitation of the foregoing, Consultant agrees that to the extent required
by any agreement between the Owner and any Federal agency, the laws of the federal
government of the United States of America and the rules and regulations of any regulatory body
or officer having jurisdiction over this Project, including but not limited to:

--The Federal Transit Administration (FTA) through a Grant Agreement or Cooperative
Agreement with the Owner, or supported by FTA through a Loan, Loan Guarantee, or

" Line of Credit with the Owner.

--The Department of Housing and Urban Development through a Grant Agreement or
Cooperative Agreement with the Owner.

--The Federal Aviation Administration through a Grant Agreement or Cooperative
Agreement with the Owner.

Copies of grant assurances will be made available to Consultant. However, provided
copies shall in no way be a limitation on the Consultant’s obligation to comply with any Federal
agency, the laws of the federal government of the United States of America and the rules and
regulations of any regulatory body or officer having jurisdiction over this Project.
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6.1.1 CONTRACT ASSURANCE. The Consultant or subconsultant shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT-assisted contracts. Failure by the consultant to carry
out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the recipient deems appropriate.

6.1.2 DBE GOOD FAITH EFFORTS. The requirements of 49 CFR Part 26,
regulations of the U.S. DOT, applies to this contract. It is the policy of the Owner to
practice nondiscrimination based on race, color, sex or national origin in the award of
performance of this contract. All firms qualifying under this solicitation are encouraged
to submit proposals. Award of this contract will be conditioned upon satisfying the
requirements of this proposal. These requirements apply to all offerors, including those
who qualify as a DBE. A DBE contract goal of 0% has been established for this contract.
The offeror shall make good faith efforts, as defined in Appendix A, 40 CFR Part 26, to
meet the contract goal for DBE participation in the performance of this contract.

The offeror will be required to submit the following information: (1) the names and
addresses of DBE firms that will participate in the contract; (2) a description of the work
that each DBE firm will perform; (3) the dollar amount of the participation of each DBE
firm participating; (4) written documentation of the offeror’s commitment to use a DBE
subconsultant whose participation it submits to meet the contract goal; (5) written
confirmation from the DBE that it is participating in the contract as provided in the
commitment made under (4); and (6) if the contract goal is not met, evidence of good
faith efforts. The offeror shall submit the information with its proposal as a condition of

responsiveness.

DBE participation in this contract may be in the form of a prime contract, subcontract, joint
venture, or other arrangement that qualifies under 49 CFR Section 26.55 or 26.53(g), both of
which will be submitted on a Letter of Intent to the Owner.

6.2 TERMINATION FOR CANCELLATION OF GRANT. Should this Agreement be
terminated as a result of cancellation of federal funds covering this Project, the Owner shall

“promptly notify the Consultant of the cancellation by certified mail-return receipt requested,
whereupon the Consultant shall immediately, on receipt of the letter, cease and desist from
performing any other work or services hereunder. In such an event, the Consultant will be paid
for professional services performed to such date, upon furnishing the Owner a progress report
and an invoice to such date, and upon acceptance of the work by the Owner.

ARTICLE VII.
GENERAL PROVISIONS

7.1  CONTRACT TIME. Consultant understands and agrees to provide all professional

services and deliverables requested herein, as expeditiously as is consistent with professional
skill and care, and to use its best efforts to complete all phases of this Agreement within the time
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schedules indicated within Attachment “D”. It is acknowledged that the Consultant does not
have control over all aspects of the design and construction process and cannot warrant that it
will complete all services and deliverables by a certain date. The Consultant shall timely notify
the City Engineer of any delay beyond its control and the City Engineer shall extend the time
schedule in the event of delays which the City Engineer reasonably determines are beyond the
control of the Consultant. The Consultant will perform these services with reasonable diligence
and expediency consistent with sound professional practices and consistent with the schedule

provided in Attachment “D”.

7.2  OPINION OF PROBABLE COST. As a design professional practicing in El Paso the
Consultant is expected to be familiar with the cost of construction, labor, and materials in the
El Paso area and of bidding and market trends. The cost opinions of construction cost provided
by the Consultant, as required herein, are to be made in light of such familiarity and are expected
to be within ten percent (10%) of the bid for the base bid item expected from the lowest

responsible bidder.

The Consultant’s final cost opinions for the construction of the Project, shall take into account
labor costs which shall be based on the current City of El Paso prevailing wage rates as adopted
by the City Council. In the event that the Project is funded with federal funds, the higher of the
City of El Paso prevailing wage rates or the Davis-Bacon wage rates shall be utilized by the
Consultant in compiling a final cost opinions for the Project.

If the Consultant’s most recent cost opinion for any construction contract is in excess of the
Project construction budget, the Owner shall give written approval of an increase in the limit, or
shall cooperate in revising the Project’s scope or quality, or both, to reduce the cost as required.
Such revisions shall be made, and Drawings and Specifications modified by the Consultant
without further compensation.

As noted herein, if all responsible bids exceed the final cost opinion by more than ten percent
(10%), the Consultant agrees, at the direction of the Owner, to redesign the Project without
additional charge to the Owner in order to bring the Project within the budgetary limitations.

7.3  CONSULTANT’S QUALITY OF WORK. The Owner’s review of any documents
prepared by the Consultant is only general in nature and its option to approve and accept the

work in no way relieves the Consultant of responsibilify for any specific deficiencies in its
professional service. The Consultant’s services shall be performed as expeditiously as is
consistent with professional skill and care and the orderly progress of the Project and in
accordance with the time periods established in Attachment “D” and which shall be adjusted, if
necessary, as the project proceeds. This schedule shall include allowances for periods of time
required for the Owner’s review, for the performance of the Owner’s consultants, and for
approval of submissions by authorities having jurisdiction over the project. The identified time
limits shall not, except for reasonable cause, be exceeded by the Consultant or Owner. Services
provided by the Consultant under this Agreement shall be performed in a manner consistent with
that level of care and skill ordinarily exercised by members of the profession currently practicing

under similar circumstances.
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7.4  COPYRIGHT AND REPRODUCTION RIGHTS. Upon payment of amounts due, the
Drawings, Specifications, concepts and design, and other documents prepared by the Consultant
for this Project including, without limitation, those in electronic form (sometimes referred to as
the “Instruments of Service”) are the property of the Owner, who shall be vested with all
common law and statutory rights. The Owner shall have the right to the use of the Drawings,
Specifications and other documents for the maintenance, repair, remodeling and renovation of
the Project; provided however the Consultant shall have no liability for any use of one or more of
the Instruments of Service by the Owner for maintenance, repair, remodeling and renovation of
the project. The Owner shall have the consent of the Consultant, provided, however, the
Consultant shall have no liability or responsibility for such use of the Drawings, Specifications,
concepts and design, and other documents. The rights granted to the Owner herein for the use of
the Drawings, Specifications and other documents for additional projects shall not grant the
Owner any right to rely upon the Consultant’s seal on the Drawings and Specifications or to hold
the Consultant responsible for any subsequent use of the Drawings, Specifications and
documents. The Consultant shall provide the Owner with copies of the Instruments of Service in
both electronic form and in hard copy.

7.5 AUDITING RECORDS FOR THE SPECIFIC PROJECT. Consultant’s records
subject to audit shall include but not be limited to records which, in the Owner’s discretion, have
a bearing on matters of interest to the Owner in connection with the Consultant’s work on this
Project for the Owner and shall be open to inspection and subject to audit and/or reproduction by
Owner’s agent or its authorized representative to the extent necessary to adequately permit
evaluation and verification of (a) Consultant’s compliance with contract requirements, and (b)
compliance with provisions for computing Direct Personnel Expense with reimbursables, if

applicable.

Such records subject to audit shall also include those records necessary to evaluate and verify
direct and indirect costs, (including overhead allocations) as they may apply to costs associated
with this Agreement. In those situations where Consultant’s records have been generated from
computerized data, Consultant agrees to provide Owner’s representatives with extracts of data
files in computer readable format on data disks or suitable alternative computer data exchange

format.

The Owner or its designee shall be entitled, at its expense, to audit all of the Consultant’s records

“related to this Project, and shall be allowed to interview any of the Consultant’s employees,
pursuant to the provisions of this section throughout the term of this contract and for a period of
three (3) years after final payment or longer if required by law. Such audits may require
inspection and photo copying of selected documents from time to time at reasonable times and

places.

7.6  SUCCESSORS AND ASSIGNS. This Agreement shall be binding on the Owner and
the Consultant, their successors and assigns. Neither party may assign, sublet, or transfer its
interest in this Agreement without the written consent of the other.

7.7  VENUE. For the purpose of determining place of Agreement and the law governing the
same, this Agreement is entered into in the City and County of El Paso, the State of Texas, and
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shall be governed by the laws of the State of Texas. Venue shall be in the County of El Paso,
Texas.

7.8  GOVERNING LAW. The Consultant shall comply with applicable Federal, State and
local laws and ordinances applicable to the work contemplated herein.

7.9  CAPTIONS. The captions of this Agreement are for information purposes only, and
shall in no way affect the substantive terms or conditions of this Agreement. ‘

7.10 SEVERABILITY. Should any section, paragraph or other provision of this Agreement
be found invalid, such invalidity shall not affect the remaining provisions of this Agreement.

7.11 NOTICES. Any notice, demand, request, consent or approval that either party may or is
required to provide to the other shall be in writing and either personally delivered or sent via
certified mail, return receipt, to the following addresses:

To the Owner: The City of El Paso
Attn: City Manager
2 Civic Center Plaza
El Paso, Texas 79901

With a Copy to: The City of El Paso
Attn: City Engineer
2 Civic Center Plaza
El Paso, Texas 79901

To the Consultant: Brock & Bustillos Inc.
Attn: Roman Bustillos, President
417 Executive Center Blvd.
El Paso, TX 79902

Changes may be made to the names and addresses noted herein through timely, written notice to
the other party.

T T T 77712 CONFLICTING PROVISIONS: Any provision ‘Edﬁtﬁiﬁéd‘iﬁ_ény_AﬁaEhfﬁéﬁfs"tB‘tHi”s“' T
Agreement, which may be in conflict or inconsistent with any of the provisions in this
Agreement shall be void to the extent of such conflict or inconsistency.

713 ENTIRE AGREEMENT. This Agreement, including attachments, constitutes and
expresses the entire agreement between the parties and supersedes all prior negotiations,
representations or agreements, whether written or oral. This Agreement shall not be amended or
modified, except by written amendment, executed by both parties.
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WITNESS THE FOLLOWING SIGNATURES AND/OR SEALS:

CITY OF EL PASO:

Joyce A. Wilson
City Manager

CONSULTANT:
BROCK & BUSTILLOS INC.

0 Bustillos
: Pgedident

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
CynthiayOsborn ' . R. Alan Shubeqf, P.F@
Assistant City Attorney City Engineer

(ACkhBWl’éﬂgérﬁéﬁt‘é_dn_fd llowing page)

Matter # 12-1004-264 PL# 139908 12
On-Call Engineering Agreement 2013

Brock & Bustillos Inc.

Survey Consulting Services

COSB




~ My commission expires:

ACKNOWLEDGEMENTS

THE STATE OF TEXAS §

§
COUNTY OF ELPASO  §

This instrument was acknowledged before me on this day of , 2012,

by Joyce Wilson, as City Manager of the City of El Paso, Texas.

Notary Public, State of Texas

My commission expires:

THE STATE OF TEXAS §

§
COUNTY OFEIPASO  §

This instrument was acknowledged before me on this //{ day of Q/% 0 /—’)V), 2012,
by Roman Bustillos, as President of Brock & Bustillos Inc.

/Wém}a Midz/w\

Notary Public, State of Texas

D=3/~ /5

S \MARIA T. CHACON
Notary Public, State of Texas
My Commission Expires
AUGUST 31, 2015
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Attachment A

PROJECT SCOPE
TITLE: Surveying Services
LOCATION: City wide

CONSULTANT SERVICES AGREEMENT VALUE:

2-year agreement, contract value to be determined.

GENERAL DESCRIPTION:

Description of services, standards and products required.

1.

Tvpés of Surveys
Perform the following types of survey work as required including but are not

necessarily limited to:

a. Setting of aerial targets with the establishment of Texas State Plane
Coordinates, Central Zone;

Boundary including the writing of legal descriptions;

Topographic; '

Construction;

Field check and "As Built" plans.

e o o

A given project may require any or all of the above over the various phases of
design and construction of the project.

Deliverable Products

The products required from the consultant are:

a Electronic digital data contained on CD or DVD shall be readable by and :
o= oo mgompatible-with-the-City-Engineering-Departments-Autocad platform-and--—- - oo oo oo oo )

shall include at a minimum coordinate information and drawings; and
b. Hard Copy which shall include original field books and drawings (to a

specified scale).

Standards

All survey work shall meet or exceed the standards of practice set forth by the
Texas Board of Professional Land Surveying in the General rules of Procedures
and Practices. Special more stringent standards may be set by the City
Engineering Department at the time of assignment of a project.




SERVICES REQUIRED:

[X] Investigation [X] Planning
[X]  Stakeout of Right-of-Way for
All Utility Relocations,
PRODUCTS REQUIRED:

[X] Right-of-Way Map [X]  Traffic Control Plan
And Construction
Sequencing Plan

[X] Boundary Survey [X] Metes and Bound -

[X]  Legal Description

GENERAL REQUIREMENTS AND CRITERIA:

1. Design must meet all applicable City Codes and Ordinances,

2. Design must comply with Engineering Department Guidelines.

3. Design must comply with all local, state and federal laws and regulations,
including but not limited to the Americans with Disabilities Act.

OTHER CONSIDERATIONS:

1. Work to be coordinated with the Engineering Department.

2, This contract will be for a period of two years.

3. Coordinate assignments through Consultant Project Managers as apphcable.

PROJECT SCHEDULE: (Consecutive Calendar Days)

As per individual site contract.




Brock & Bustillos Inc.
Rates Effective: 2013 - 2014 (City Surveying On-Call Services)

Attachment B

P

** If needed, Traffic Control Plans will be determined by individual Task Orders

All ODCs will be marked up 10%
All Subconsultants will be marked up 5%

CAD and WMy D HHAWORKH#HACI of B Paso\Fee Schedule\2013-Civll Eng Services OH-FEE Calcs\RATE SCHEDULE-B B (2013-14)}-SURVEYING-REV.xIs

Professional chhedﬁﬁate
Principal $178.60
QC/QA Reviewer $135.30
Survey Manager/R.P.L.S. $140.72 o
Project Manager $124.48
Survey Supervisor $106.08
Graduate Surveyor $81.18
Expert Witness (Surveying Discipline) $297.67
Technical

Party Chief - Note Reduction $88.00
Surveying Technician $88.00
Senior Surveying CAD Draftsman $69.37
Surveying CAD Draftsman $548.69
Utilities Research Technician $57.12
Field Survey Crews

One Man Survey Crew (Regular Rate-Party Chief) $93.18.
One Man Survey Crew (OT Rate-Party Chief) $136.66
Two Man (Regular Rate-Party Chief, Rodman) b124.24
Two Man (OT Rate-Party Chief, Rodman) . 173.93
Two Man w/Prof. Surveyor as Party Chief (Regular Rate) 201.88
Two Man w/Prof, Surveyor as Party Chief (OT Rate) $227.77 -
Three Man (Regular Rate-Party Chief, Instrumentman, Rodman) $191.53
Three Man (OT Rate-Party Chief, Instrumentman, Rodman) $238.12
Four Man (Regular Rate-Party Chief, Instrumentman, 2-Rodmen) $186.35,
Four Man (OT Rate-Party Chief, Instrumentman, 2-Rodmen) $238.12
Flagger (Regular Rate) *This rate can be added o any of the above crews and is per Individual Flagger, $36,24
|Flagger (OT Rate) *mis rate can be added to any of the above crews and Is per Indisidual Flagger. $51.77
Special Fleld Survey Crew Equipment

Safety - Traffic Control Plan (Typical)** Work Zone

Safety - Traffic Control - Setup & Maintenance (Project Specific)** Day

Mileage ~ Personally Owned Vehicles Mile| $0.56
Mileage - Survey 4X4 Vehicles Mile $0.92
Quad All Terrain Runner Usage Day $127.50
Ranger All Terrain Vehicle Usage Day| $127.50

ini tive

Administrative Assistant $57.12
Word Processing Assistant $46.92
Admin Clerk e _ $36.72 .
Other Direct Costs

SURVEYING SUPPLIES* "

POSTAGE EA 40,60
PRESENTATION MATERIALS EA $250.00
ENGINEERING SIZED COPIES (24 X 36), B/W EA $6.00
COPIES (i1 X 17), B/W EA $0.60
COPIES (8.5 X 11), B/W EA 0.25
COPIES (11 X 17), COLOR EA $1.50
COPIES (8.5 X 11), COLOR EA 0.75
MYLARS EA $12.00
CD-ROMS EA $5.00
DELIVERIES EA $30.00
*Surveying Supplies (ie, lathes, stakes, flagging, whiskers, nalls, rebar, markers, etc, are to be

determined per indlvidual task order.)




ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

For the Project known as “SURVEY CONSULTING SERVICES”, hereinafter referred to as
the “Project”, the Consultant shall provide the Basic and Additional Services as noted herein.

BASIC SERVICES OF THE CONSULTANT

GENERAL

1.

The Consultant agrees to perform professional services in connection with the Project as
hereinafter stated.

The Consultant shall comply with the City of El Paso Engineering and Construction
Management Department Construction Document Guidelines, which are in effect at the
time of this Agreement and are available in the City Engineering Department, in the
performance of the services requested under the design phases of this Agreement,

The Consultant shall serve as the Owner’s professional representative in those phases of
the Project to which this Agreement applies, and shall give consultation and advice to the
Owner during the performance of services.

4. The Owner is relying upon the skill, reasonable care and knowledge of the Consultant to

furnish the Owner with a project within the allocated budget. The Owner’s review of any
documents prepared by the Consultant is only general in nature and its obligation to
approve and accept the work in no way relieves the Consultant of responsibility for any
specific deficiencies in the project.

REPORT PHASE

1.

Upon receipt of the Owner’s written authorization to proceed with the Report Phase, the
Consultant shall:

a.—Consult-with the-Ownerto-determine-the requirements-of the Project-and together-
with the Owner develop a mutually acceptable scope for the Project.

b. Provide preliminary investigations, studies, topographic surveys including ties to
known monuments of right-of-way lines, general supervision of any other services
obtained as described in Part 1.c. of this section and interpreting or incorporating results
of any such services for inclusion in the Preliminary Study and Report referred to in Part

1.d. of this section.

¢. (1) Provide consultation and advice as to the necessity of providing or obtaining other
services such as: (a) Property surveys, boundary surveys, right-of-way surveys, and
utility surveys, (b) Core borings, probings, and hydrographic surveys, (c) Laboratory
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

testing, and (d) Inspection or other special consultation; (2) Act as .the Owner's
representative in connection with such services; and (3) If concurred with and authorized
by the Owner, provide, procure, or assist in procuring such Additional Services.

d. Prepare a Preliminary Study and Report on the Project based on the mutually
accepted program in sufficient detail to indicate clearly the problems involved and the
alternative solutions available to the Owner, to include schematic layouts, sketches, flow
diagrams and reports of studies, and a general opinion of probable construction costs for
such of the above listed improvements to be included in the Project, and to set forth the
Consultant’s recommendations.

e. As per Attachment “D”, furnish the Preliminary Study and Report and a general
opinion of probable construction cost opinion to the Owner.

2. Upon receipt of the Preliminary Study and Report and before the Consultant is authorized
to proceed .with the Preliminary Design Phase, the Owner at its option may designate in
writing various construction contracts into which the Project shall be divided, each of
which may include one or more of the above listed improvements to be constructed. If
the Owner designates various construction contracts into which the Project is to be
divided, the Consultant shall thereafter treat each construction contract as a separate
Project under this Agreement. Each construction contract shall be separately bid and the
Consultant shall prepare separate preliminary design, and final design drawings,
specifications, proposal forms, notices to bidders, construction contract documents, and
other required documents for each construction contract.

3. As identified in the Scope of Work in Attachment “A”, the Consultant shall investigate
the extent and character of any potential soil or water contamination on the properties
identified in the Scope of Work, conduct asbestos investigations, environmental site
assessments, and provide other environmental engineering services as required and

authorized. — Services not included in the original scope of “work shall be considered
Additional Services. The Consultant shall perform such professional services as may be
necessary to accomplish the work required to be performed under this Agreement, in
accordance with this Agreement, applicable Texas Commission on Environmental
Quality and Texas Department of State Health Services Regulations, and any and all
applicable state, federal and local laws. The Consultant shall develop an Investigation
Plan for the identified properties. Upon approval of the Investigation Plan by the City,
the City shall arrange to issue a Notice to Proceed for the Consultant to proceed in

relation to an identified property.

PHASE I - PRELIMINARY DESIGN PHASE
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Upon receipt of the Owner’s written authorization to proceed with the Preliminary Design
Phase, the Consultant shall do the following separately for each construction contract:

1. Consult with the Owner to determine the Owner’s requirements for the Project.

2. Provide at the Consultant’s sole expense right-of-way surveys, boundary surveys,
topographic surveys, drainage surveys, and soil investigations as needed to design the
Project and as required by the Scope of Work of the Agreement; obtain all available
information from all utility companies and other affected agencies including, but not
limited to, the Texas Department of Transportation and the U.S. Department of Interior,
Bureau of Reclamation, as needed to complete the proper design. This does not,
however, include property surveys and legal descriptions as needed to acquire additional
right-of-way or additional property.

3. Obtain all available horizontal and vertical locations of public utilities, and fully
coordinate design of the Project with public utilities in an effort to minimize relocation of

utilities as much as possible.

4. Make drawings from field measurements of existing construction when required for
planning additions or alterations thereto.

5. Provide consultation and advice as to the necessity of providing or obtaining other
services such as the types described herein, and act as the Owner’s representative in
connection with any such services, and if concurred with and authorized by the Owner,
provide, procure, or assist in procuring such Additional Services.

6. Review with the Owner alternative approaches in regard to the construction of the
Project. The Owner at its option may designate in writing various construction contracts
into which the Project shall be divided. The Consultant may request additional reasonable

compensation—if the "Owner designates—various construction—contracts—into—which—the— ——————"
Project is to be divided. The Consultant shall thereafter treat each construction contract
as a separate Project under this Agreement. Each construction contract shall be
separately bid and the Consultant shall prepare separate preliminary design, pre-final
design, and final design specifications, proposal forms, notices to bidders, construction
contract documents, and other required documents for each construction contract.

7. Prepare for approval by the Owner preliminary design documents consisting of evaluation
of existing structural report, design criteria, drawings, and outline specifications to
develop, and establish the scope of each construction contract.
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Prepare a detailed opinion of probable construction costs for each construction contract
containing the main construction components, based on the information given in the
preliminary design documents.

As per Attachment “D”, furnish copies of the above preliminary design documents and
opinion of probable construction costs for each construction contract. If the above
preliminary design documents are not approved by the Owner, the Consultant shall
furnish copies of the resubmitted preliminary design documents at no additional cost to

the Owner.

PHASE II - PRE-FINAL DESIGN PHASE

Upon receipt of the Owner’s written authorization to proceed with the Pre-Final Design Phase,
the Consultant shall do the following separately for each construction contract:

1.

Prepare required documents and assist the Owner in obtaining approval of such
governmental authorities as may have jurisdiction over the design criteria applicable to
each construction contract. The Consultant’s assistance in obtaining such approvals shall
include participation in submissions to and negotiations with the appropriate authorities.
The Consultant shall be fully responsible for coordination with all utility companies to
resolve conflicts pertaining to location of utility lines and shall exercise customary and
usual professional care for obtaining utility clearances. Since some utility locations may
not be recorded or mapped, additional efforts to locate utilities maybe required as an
additional service upon written approval of the Owner.

On the basis of the approved preliminary design documents and subject to approval of
design criteria, prepare for incorporation in the construction contract documents detailed
drawings and plans, hereinafter called the “Drawings,” to show the character and scope
of the work to be performed by construction contractors on each construction contract,
instructions to bidders, general conditions, special conditions, and technical provisions,

hereinafter-called-“Specifications:”These plans-shall-includethe required-cross-sections
from actual fieldwork for estimated earthwork quantities.

Advise the Owner of any adjustment to the Consultant’s previous opinion of probable
construction costs for each construction contract caused by changes in scope, design
requirements, general market conditions, or construction costs and furnish a revised
opinion of probable construction costs, based on the completed Drawings and
Specifications. The Consultant expressly authorizes any person designated by the Owner
to review at any time prior to the Bidding Phase any opinion of probable construction
costs made by the Consultant. The Consultant agrees to cooperate fully in such review,
and shall furnish the access to all pertinent information upon which the Consultant’s cost
opinions were based. In addition, detailed estimates to include orderly presented takeoff
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

sheets, summary and main summary sheets are to be provided to the Owner. Nothing in
this provision shall be construed as limiting or waiving the right of the Owner to obtain
such information at any other time, or as relieving the Consultant of the responsibility of
preparing opinions of probable construction costs. The Owner understands that the
Consultant has no control over the cost of availability of labor, equipment, market
conditions, or the contractor’s method of pricing and that the Consultant’s opinion of
probable construction costs are made on the basis of professional judgment and
experience. The Consultant makes no warranty that the bids will not vary from the
opinion of probable construction costs.

Prepare proposal forms.

As per Attachment “D”, furnish to the Owner copies of the Drawings for review by the
Owner, other governmental authorities, and the public utilities. If the Drawings are not
approved by the Owner, the Consultant shall furnish copies of the resubmitted Drawings
at no additional cost to the Owner. Furnish to the Owner copies of the Specifications and
copies of the design analysis showing all engineering calculations for review by the
Owner, other governmental authorities who may have jurisdiction over each construction
contract, and the public utilities.

PHASE III - FINAL DESIGN PHASE

Upon receipt of the Owner’s written authorization to proceed with the Final Design Phase, the
Consultant shall do the following separately for each construction contract:

1.

Incorporate changes requested by the Owner and other governmental authorities after
review of pre-final design documents and perform redesign necessitated by public utility
conflicts.

Coordinate closely with utility companies during the Preliminary Design and Pre-Final

comments on the pre-final design drawings is expected to be in proportion to the
effectiveness of that coordination and is to be performed by the Consultant as part of the
Final Design Phase of this Agreement. The Consultant shall obtain written utility
clearance from all utility companies affected by the scope of this Project as part of the
Final Design Phase of this Agreement.

Submit to the Texas Department of Licensing and Regulation, or a State Certified ADA
consultant, a set of Final Design Drawings for ADA review and approval.

As per Attachment “D”, furnish to the Owner copies of final design Drawings and
Specifications for review and approval prior to the reproduction for bidding purposes.
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

5. As per Attachment “D”, furnish to the Owner copies of the Drawings and Specifications
in final approved form for bidding purposes for each construction contract.

6. Additional copies of the drawings and specifications beyond those identified in
Attachment “D”, required for public utilities and other agencies, will be provided by the
Consultant as an Additional Service.

BIDDING PHASE

Upon receipt of Owner’s written request, the Consultant shall provide any of the following
services during the Bidding Phase:

1.

Assist the Owner in the determination of the bidding period and bid date and provide
necessary data for preparation of the notice to bidders by the Owner as required for

advertising purposes.

Assist the Owner in responding to all questions from prospective bidders concerning the
Drawings and Specifications.

Attend a pre-bid conference, if any, to explain the Project and to answer questions
regarding the Project.

Prepare addenda to the Drawings and Specifications as may be required during the
advertising period. Any addenda issued shall be approved by all agencies having
approval authority over the Drawings and Specifications. As per Attachment “D”, deliver
copies of all addenda to the Owner for appropriate action.

As identified in Attachment “A”, assist the Owner in evaluating bids, including obtaining
and providing to the Owner reasonably available information as to the quality, ability, and

performance record of the-three-Towest responsible-bidders-or-assist-the-Owner-inrating——————"
all bidders using Best Value Evaluation Criteria provided by the Owner, including
obtaining and providing to the Owner reasonably available information as to the quality,
ability, and performance record of the bidders. If Best Value Evaluation Criteria are
required after the consulting fees have been negotiated and accepted, Consultant may
request Additional Services fees.

Advise the Owner concerning the acceptability of subcontractors and other persons and
organizations proposed by the general construction contractor for those portions of the
work for which such acceptability is required by the construction contract documents.

CONSTRUCTION PHASE
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

At Owner’s request, the Consultant shall provide any of the following services associated with
the Construction Phase:

1. Attend the pre-construction conference to assist the Owner in responding to all questions
from the construction contractor.

2. Advise and consult with the Owner and act as the Owner’s representative as provided in
the general conditions of the Agreement included in the construction contract. Such
general conditions shall be the Owner’s standard general conditions for construction
projects, with such changes and modifications as may be made in such general conditions
being agreed to by both the Consultant and the Owner.

3. Unless otherwise stipulated in Attachment “A”, Scope of Services, the Consultant will
stake one set of control stakes for the construction contractor.

4. Visit each construction site at least once each week or more frequently, if necessary, to
observe the progress and quality of the executed work and to determine if such work
meets the essential performance and design features and the technical and functional
requirements of the construction contract documents. The Consultant shall provide the
Owner with typed or printed field notes for each construction site visit. On the basis of
these on-site observations, the Consultant shall endeavor to guard the Owner against
apparent defects and deficiencies in the permanent work constructed by the construction
contractor. The Consultant shall not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the work, and shall not be responsible for
the construction means, methods, techniques, sequences, or procedures, or the safety
precautions incident thereto. The Consultant’s efforts shall be directed toward providing
assurance for the Owner that each completed construction contract shall conform to the
engineering requirements of the construction contract documents. However, the
Consultant shall not be responsible for the construction contractor’s failure to perform the

— constructionwork-in-accordance with-the construction-contract-documents:

Nothing in this Agreement shall be construed as requiring the Consultant to assume
responsibility for or to guarantee the complete adherence of the construction contractor to
the Drawings and Specifications and the construction contract documents.

5. Review shop drawings diagrams, illustrations, brochures, catalog data, schedules, and
samples, the results of tests and inspections and other data which the construction
contractor is required to submit, for conformance with the design concept of each
construction contract and compliance with the information given in the construction
contract documents. Such review must be complete within ten City working days
following receipt of submittal documents. The Consultant shall also assemble
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, and other documents that the construction contractor is required to submit in
accordance with the construction contract documents.

6. Issue the Owner’s instructions to the construction contractor when required to do so,
prepare routine change orders to include independent detailed opinion of probable
construction cost for the Owner’s approval as required after securing approval of all
agencies having approval authority over each construction contract. The Consultant shall
require, as the Owner’s representative and subject to the written concurrence by the
Owner, special inspection or testing of the work, whether or not fabricated, installed, or
completed and shall act as interpreter of the terms and conditions of the construction
contract documents, subject to the Owner’s interpretation of such terms and conditions.
If the Owner authorizes such testing, it shall be addressed under the provisions of
Additional Services of the Consultant.

7. Based on the Consultant’s on-site observations as an experienced and qualified design
professional and on review of the construction contractor’s applications for payment and
supporting data, determine the amount owing to the construction contractor and
recommend in writing payment to the construction contractor in such amounts; such
recommendation of payment to constitute a representation to the Owner, based on such
observations and review, that the work has progressed to the point indicated and that, to
the best of the Consultant’s knowledge, information and belief, the quality of the work is
in accordance with the construction contract documents, subject to an evaluation of the
work as a functioning project upon substantial completion, to the results of any
subsequent tests called for in the construction contract documents and to any
qualifications stated in his approval. By recommending an application for payment, the
Consultant shall not be deemed to have represented that the Consultant has made any
examination to determine how or for what purposes the construction contractor has used
the monies paid on account of each construction contract price.

8. Conduct with the Owner and construction contractor no more than two brief
preliminary inspections, at times requested by the construction contractor to determine
if the Project is ready for final inspection.

9. Schedule and conduct with the Owner, including representative of the City Engineer and
the user department, the State ADA inspector or State certified ADA consultant, and the
construction contractor, a final inspection of the Project and prepare and publish a “punch
list” of minor deficiencies to be corrected prior to final payment to the construction
contractor. The “punch list” shall be furnished to the construction contractor and the
Owner within two City working days after the final inspection.
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

10.  Issue a "Certificate of Substantial Completion" using EJCDC document 1910-8-D (1983
version) when the final inspection reveals that the Project is substantially complete and
fully usable for its intended purpose with only minor deficiencies to be corrected. The
certificate shall be issued within two City working days after the final inspection.

11.  Monitor and verify proper correction of all punch list deficiencies. Notify the Owner in
writing when all deficiencies have been corrected, and when warranty, maintenance, and
operating instructions and other documents have been submitted by the construction
contractor. Act on and forward the construction contractor's final invoice for payment.

12.  Furnish the Owner one set of reproducible (D format) “record” drawings on Mylar
showing changes made during the construction process, based on the marked-up prints,
drawings, and other data furnished by the construction contractor to the Consultant. Also
provide project documents in acceptable electronic media format.

13.  Make written recommendations to the Owner on all claims relating to the execution and
progress of the construction work.

14.  Notify the Owner of all permanent work which does not conform to the result required in

each construction contract; prepare a written report describing any apparent
nonconforming permanent work, and make recommendations to the Owner for its
correction and, at the Owner’s request, have recommendations implemented by the

construction contractor.

15. Furnish property surveys and legal descriptions as needed to acquire additional right-of-
way or additional property.

16.  Revise previously approved studies, reports, design documents, drawings, or
specifications, except when said revisions are required as a result of errors, negligence, or

other-fault-on-thepart of the-Consultant: —

17.  Prepare documents for alternate bids requested by the Owner for construction work for
which bids have not been awarded.

18.  If Best Value Evaluation Criteria are required after the Consulting fees have been
negotiated and accepted, the Consultant may request Additional Service fees.

19.  Prepare detailed renderings, exhibits, or scale models for the Project, except as otherwise
required herein.
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

20.  Furnish additional tests and inspections, in excess of those required herein during the
Construction Phase.

21.  Prepare change orders requiring additional significant design changes not provided for in
the Agreement, requested by the Owner.

22.  Inspect each construction contract site prior to expiration of the guarantee period and
report, in written form, observed discrepancies under guarantees provided by the
construction contractor.

23.  Provide additional or extended services during construction made necessary by: a) work
damaged by fire or other cause during construction; b) prolongation of the construction
contract time by more than twenty-five percent provided that such prolongation is not
caused by errors, negligence, or other fault on the part of the Consultant; ¢) Acceleration
of the work schedule involving services beyond normal city working hours; or d) the
construction contractor’s default under the construction contract due to delinquency or

insolvency.

24.  Provide extensive assistance in the initial start-up and test operation of equipment or
devices and the preparation of manuals of operation and maintenance.

25.  Serve as an expert witness for the Owner in any litigation or other proceeding involving
the Project.

ADDITIONAL SERVICES OF THE CONSULTANT

GENERAL
If authorized in writing by the Owner, through written amendment, the Consultant shall perform

or obtain Additional Services noted below, which are not covered within the Agreement. No

———————claim-for-Additional-Services-or-cost-shall-be-allowed-unless-the-same-was-done-pursuant-te-a———————--
written authorization dated prior to the Additional Services or cost and which was authorized
pursuant to the policies and procedures of the Owner (i.e., passage by City Council). The Owner
shall pay for such Additional Services as indicated in the Agreement.

1. Furnish core borings, probings, and hydrographic surveys; laboratory testing; inspection
of samples or materials; and other special consultations.

2. Provide Additional Services due to significant changes in the general scope of the Project
or its design including, but not limited to, changes in size, complexity, or character of
construction if the changes are inconsistent with approvals or instructions previously
given by the Owner including revisions made necessary by adjustments in the Owner’s
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

scope or budget, except where the Consultant’s preliminary study and report, preliminary
design, pre-final design, or final design cost opinions exceed the budgeted amount, or in
the case where all responsible bids exceed the Consultant’s final design cost opinions by
ten percent or more.

Furnish additional copies of studies, reports, and additional prints of Drawings and
Specifications in excess of those required herein.

Provide investigations involving detailed consideration of operation, maintenance, and
overhead expenses as well as the preparation of rate schedules, earnings and expense
statements, feasibility studies, appraisals and valuations, detailed quantity surveys of
material or labor.

Provide Additional Services in connection with the Project not otherwise provided for in
this Agreement, except where those services are required as a result of negligence or
other fault on the part of the Consultant.

RESIDENT PROJECT SERVICES

1.

If directed in writing by the Owner, one or more full-time Resident Project
Representatives shall be furnished and directed by the Consultant in order to provide
more extensive representation at each construction site during the Construction Phase.
Such resident project representation shall be paid for by the Owner.

The duties and responsibilities and the limitations on the authority of the Resident Project
Representative shall be as set forth in writing by the City Engineer before such services
begin. ‘

Through the continuous on-site observations of the work in progress and field checks of
materials and equipment by the Resident Project Representative, the Consultant shall
endeavor-to-provide-further-protection-for-the-Owner-against-defects-and-deficiencies-in—-—————--

the work of the construction contractors, but the furnishings of such resident project
representation shall not make the Consultant responsible for the construction contractor’s
failure to perform the construction work in accordance with the construction contract

documents.
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ATTACHMENT “D”
PAYMENT AND DELIVERABLE SCHEDULES

For the Project known as “SURVEY CONSULTING SERVICES”, hereinafter referred to as
the Project, the Owner will compensate the Consultant an amount not to exceed FIVE
HUNDRED THOUSAND AND NO/00 DOLLARS ($500,000.00) for all Basic Services and
reimbursables noted within the Agreement and its attachments.

PAYMENT SCHEDULE

Basic services for design shall include the phases listed below at the fixed fee shown for each
phase. The remainder of the fixed contract amount, if any, shall consist of the estimate for the
time and materials for the bidding phase and construction phase.

Fixed fee Payment to Consultant
Report Phase To be determined by Task Order

Preliminary Design Phase To be determined by Task Order
Pre-Final Design Phase To be determined by Task Order

Final Design Phase To be determined by Task Order
Bidding Phase To be determined by Task Order
Construction Phase To be determined by Task Order

Time and materials shall be billed to Owner by Consultant pursuant to the schedule provided in
the consultant’s proposal found in Attachment “B”. The time shown in Attachment “B” is an
estimate. Should the services rendered during the bidding and construction phases exceed the
estimated amount, written authorization will be required prior to rendering services. Written
authorization shall be only by contract amendment in accordance with the contract provisions.
For contracts with a total value less than Fifty Thousand and No/100 Dollars ($50,000), the
parties agree that at no time may the amount of the compensation under this contract exceed
Fifty Thousand and No/100 Dollars ($50,000) except by execution of an amendment to this

Agreement.

Payment for each Phase shall be made on a monthly basis. The Owner shall make payments
upon presentation of the Consultant’s detailed Invoice and accompanying Summary and Progress

Report and the Owner’s written approval.

DELIVERABLE SCHEDULE

REPORT PHASE
The services called for in the Report Phase of this Agreement shall be completed and 5 copies of

the Preliminary Study and Report shall be submitted within the time frame set forth in the written
authorization from the Owner for the Consultant to proceed.
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ATTACHMENT “D”
PAYMENT AND DELIVERABLE SCHEDULES

PHASE I—PRELIMINARY DESIGN PHASE

The services called for in Phase I of this Agreement shall be completed and 10 copies of any
required documents and opinion of probable construction costs shall be submitted within the
time frame set forth in the written authorization from the Owner for the Consultant to proceed. If
Owner does not approve the preliminary design documents, the Consultant shall furnish five

copies of the resubmitted design documents.

PHASE II—PRE-FINAL DESIGN PHASE

The services called for in Phase II of this Agreement shall be completed and 10 copies the
required documents and services shall be submitted within the time frame set forth in the written
authorization from the Owner for the Consultant to proceed.

PHASE III—FINAL DESIGN PHASE
The services called for in Phase III of this Agreement shall be completed and 10 copies of final

design Drawings and Specifications for review and approval prior to the reproduction for bidding
purposes shall be submitted within the time frame set forth in the written authorization from the
Owner for the Consultant to proceed. After review, the Consultant shall submit to Owner 3
copies of the final revised design documents and specifications for final check. Upon the
approval of the final design documents, the Consultant shall furnish 10 copies of the final design
documents and specifications for bidding to the Owner within the time frame set forth in the
written authorization from the Owner for the Consultant to proceed.

PHASE IV—BIDDING PHASE
Provide services as authorized by Owner during the bid phase as described in Attachment “C”

and submit 1 copy of all addenda to the Owner for appropriate action within 2 consecutive
calendar days.

PHASE V - CONSTRUCTION PHASE

Provide services as authorized by Owner during construction phase as described in Attachment
“C” and submit one set of Mylar and one set of electronic media format copies of all record
drawings to the Owner within sixty days from the date of substantial completion.
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/}' Attachment E BROCK-1001 ‘
ACOR CERTIFICATE OF LIABILITY INSURANCE sz

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: . If the certlficate holder Is an-ADDITIONAL INSURED; the policy(ies) must be endorsed, SUBROGATION IS ~WAIVED. subject to
the terms and condltjons of the policy, certain policles may require an endorsement, A statement on this certificate does not confer rights to the
cortificate holder In lleu of such andorsement(s).
PRODUGER T Lﬁgﬂf"’ Janst Agullar
Commerclel Lines - (915) 544-3111 Eg ONE . . D15-534.9420 ]mé“ 3 915-534-9431
Wells Fargo Insurance Services USA, Inc. | ADbKEss, _ JanstAgullar@wellsfargo.com
2505 E, Missour] INBURER(8) AFFORDING COVERAGE NAIG #
El Paso, TX 78903 INSURER A:  Valley Forge Insurance Company 20508
INSURED INsurErB: __AMCO Insurance Company 19100
Brock & Bustlllos, Inc INSURER G 1 )
417 Executive Center Bivd INBURER D :
INBURER E 1
[ El Paso TX 79902 INSURER F :
COVERAGES CERTIFICATE NUMBER: 5038411 REVISION NUMBER: Ses balow
THIS I8 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN [S8SUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

IE%? TYPE OF INSURANCE ook POLICY NUMBER J FaLicY BF hoLICY LIMITS
A | SENERAL LABILITY X 4031426881 021012012 11/01/2012 | GASH OCCURReNcE | s 200
X | COMMERGIAL GENERAL LIABILITY ISES [En s 300,000
| cLams-mape [ X | ocour MED EXP (Any one person) | § 10,000
PERSONAL & ADV INJURY $ 2,000,000
GENERAL AGGREGATE 3 4,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 4,000,000
pouoy [ X | PR Loc [s
MBINED SINGLE
B | AUTOMOBILE LIABILITY BAA7205223443 11/01/2011 | 11/01/2012 | GOMEINED SINGLETIMIT T 7 1,000,000
X | ANY AUTO * [ BODILY INJURY (Per person) | §
"% | ALL OWNED SCHEDULED
_)i_ AUTOS ﬁgﬁo.oswneo B:D:.EY INJURY (Per accident)| $
| X | HIRED AUTOS AUTOS | (Faraceiven” $
3
A [ X|UMBRELLAUAB | X | opour 4031427285 02/10/2012| 11/01/2012 | EACH OGGURRENCE § 2,000,000
EXCESS LB CLAIMS-MADE AGGREGATE $ 2,000,000
DED ’ X | | RETENTIONS 10,000 s
WORKERS COMPENSATION ' WC STATU- OTH-
AND EMPLOYERS' LIABILITY vIN
gglgé%tg%%gp&gmgggecwws D NIA E.L. EACH ACCIDENT f S
(Mandatory in NH) . EL. DISEASE - EA EMPLOYEd $
If yos, desciibe under
Désd IPTION OF OPERATIONS below EL. DISEASE . POLICYLIMIT | §

‘DESCRIPTION OF OPERATIONS 7 LOCATIONS | VERICLES (ARSI ACCRD 101, AdERIonal Ramarks-BehedluteIFmore space I8 required)—

The General Liablllty policy Includes a blanket automatic additional insured endorsement that provides additional insured status 1o the certificate holder only
when there Is a written contract or agreement between the named Inaured and the certlficate holder that requires such status,

The General Llability policy Includes & blanket automatic walver of subrogation endorsement that provides this faature only when there Is a written contract

between the named insured and the cerilficate holder that requires It,

CERTIFICATE HOLDER CANCELLATION
City of El Paso SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Two Clvic Center Plaza ACCORDANCE WITH THE POLICY PROVISIONS,

El Paso TX 79201

AUTHORIZED REPRESENTATIVE . :

|
The ACORD name and logo are reglstered marks of ACORD © 1988-2010 ACORD CORPORATION, All'rights reserved.
ACORD 25 (2010/05)

{This cariiticai replacas coniicaiof 405132 aved on W2#/2012)
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
BLANKET ADDITIONAL INSURED ~ LIABILITY EXTENSION

This endorsement modifles insuranca provided under ihe following:

BUSINESSOWNERS LIABILITY COVERAGE FORM

Goverage afiorded under this extension of coverage endorssment does not apply to any person or organization covered

as an addiional insured on any other endorsement now or hereafler attached to this Pollcy.
own acls or omisslon or those of iis

1, ADDITIONAL INSURED - BLANKET VENDORS
employees or anyone else aoting on lis
WHO IS AN INSURED (s amended {o Include as an . behal, However, this excluslon does not
additional insured any person or organizatkan geferred apply lo:
u
to below as vandor) with whom you agreed, because (1) The excapllons contalned n

of a wirltten contract or agreement to provide

insurance, but only with respact o *bodily Injury* or Subparagraphs d, or f,; or

"property damage" arising out of "your products™ which . (2) Such inspections, adjustments, -tests or
_are distrlbuted or sold in the regular course of the senvicing as the vendor has agreed o

exclusions: the usual cou':sedi ol; business, in
d connection with the distribution or sale of
.,1 . The insurance afforded the vendor does not apply the products.

to:
i a Yy . .2, This insurance doss nof apply to any insured
. *Bodly Injury" or “property damage" for which person or organization, from whom you have

obligated to pay damages b
ﬁﬁzsﬁﬁ"f,?r tlﬁe a;gimpﬁon p°¥ ”abjmg in ;’ acqulred such products, or any Ingredient, part or
oontract or agresment, This excluslon does container, entering Inlo, accompanying or
not apply to llabllity for damages that the contalning such products.
vendar would have in the absence of the 3. This provision 2, doas riot apply to any vendor
contract or agreement; included as an Insured by an endorsement issued

by us and made a part of this Pollcy,

b. Any express warranty unauthorized by you;
4. This provision 2, does not apply if "bodily Injury® or

c. Any physical or chemical change In the L C 4
pro}:iugt Kmade Intentionally by the vendor; propartly damage" included within the “products-

' completed operations hazard' Is excluded sither

d, Repackaging, except when unpacked solely by the provislons of ihe Policy or by endorsament,

for the purpose of Inspsction, demonstration,
testing, or the subsfllution of perts under 2. MISCELLANEOUS ADDITIONAL INSUREDS

O A O R

instruolions from the manufacturer,.and than WHO 1S AN INSURED Is amendsd to Include as an
repackaged In the orlginal contalner; Insured any person or organization {called -additional
o. Any fallure fo make such Inspections, Insured) describad In paragraphs 2.a. through 2.h,
adjustments, tests or servlclng as the vendor helow whom you are requ'fed to add as an additional
has agread to make or normally underlakes fo Insured on this pollcy under a written contract or
hiake=I=the=ustal=course=of=buslness,—l=————agreement-but-the-writien-contract-or-agreement-must-———
connacilon with the distribution or sale of the be:
products; 1. Currently In effect or becoming effectiva during the
f, Demonstrailon, Installation, servicing or repalr term of this polley; and .
operatlons, except such operations performed 2. Executed prior to the “bodlly injury,* *property
g: mal Ve?;ir:)r's p&%r&lses In connection with damage* or "personal and advertising Injury,” buit
8als 01 1. Pro )
, ® P Only the followlng persons or organizations are .
g. .Praducts which, afler disiribution or sale by addilional Insureds under this endorsement and
you, have heen Iabeled or relabeled or used coverage provided o such additional Insureds s
as a contalnar, part or Ingradlent of any other limited as provided herain:
thing or substance by or for tha vendor; or
. 8, Additional Insured ~ Your Work
h. *Bodily Injury" or "property damage" arlsing
out of the sole negliganca of the vandor for lts That person or organization for whom you do
work Is an addillonal Insured solely for llabllity
SB-146982-E Page 1 of &

(Ed. 08/11)
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due to your hegligence speclfically resuliing
from your work for the addlfonal Insured
which Is the subject of the wrllten coniract or
written agresment, No coverage applies to

. liablilty resulting from the sole nagligence of

the addllional insured,

The insurance provided o the additional
insured Is limited as follows:

(1) The Limiis of Insurance applicable to the
addltional Insured are those spaclfied In
the wiitten contract or writlen agreement
or In the Daclarations of thls policy,
whichever s less, These Limils of
Insurance are Inclusive of, and not In
-additlor 1o, the Limits of Insurance shown

In tha Daclarations.

(2) The covérage provided fo the additional
insured by thls endorsement and
paragraph F.9. of the definition of "Insured
contract® under Liabliity and Medical
Expenses Definitlons do not apply fo
"bodlly injury® or ‘property damage"
arlsing out of the "products-completad
operaltions hezard* unfess required.by the
written contract or written agreament.

(3) The insurance provided o the additional
Insured does not apply to "bodlly injury,"
*propery damege,” or "personal and
advertising Injury® arising out of the
rendering or fallure fo render any
professional services, ‘

State or Political Subdivisions

A state or political subdivision subject to'the

following provisions:

(1) This Insurance applies only with respact
fo the following hazerds for which the
slate or poliiical subdlvislon hes Issued a
permit In connection with pramises you
own, rent, or control and fo which thls
Insurance applles:

c,

SB-146032-E
(Ed, 06/11)

This Insurance does not apply to *bodily
Injury,” *property damage" or *persohal and
adverlising Injury” arlsing oul of operations
performed for the state or municipality.’

Controliing Interest

Any persons or organizations with a
controlling Interast in you but only with respesi
to thelr llabllity arlsing out of:

(1} Their financlal control of you; or

(2) Pramises they own, malntain or control
while you lease or occupy fhese
premises.

This Insurance dees not apply fo struotural
alierations, new construction and damolition
loparatéons perormed by or for such additional
nsured,

Managiers or Lessors of Premises

A manager or lessor of premises but only with
respect to liabllity arlsing out of the ownership,
maintenance or use of that speclfic part of the
premises leased to you and subject fo the
following additional excfuslons:

This insurance doas not apply to:

(1) Any *occurrance® which takes place after
you ceass {o be a tenant in that premises;
or

(2) Struclural alterations, new consiruction or

demolition operations performed by or on
behalf of such additlonal insured,

Morigages, Assignse or Receiver

A morigages, assignes or raceiver but only

with respect to thelr llabllity as mortgages,

assignes, or recelver and arising out of the

gwnership, malntenance, or use of a pramises
Y you,

This insurance does not apply to structural
alterallons, naw "construclion or demolition

—oparailons-parformad-by-or-forsush-addlitional—

construction, erectlon, or removal of
advertising signs, awnings, canoples,
osllar entrances, coal holes,
driveways, manholes, marquess,
holstaway openings, sidswalk vaults,
street banners, or decoralions and

slmilar exposures; or

{(b) The construction, ereclion, or
removal of elsvators; or

{2) This insurance applles only with respact
1o operations patformed by Yot or on your
behalf for which ihe slale or pollical
subdlvision has Issued a parmit,

SB-146032-E
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(R)=Thezexistance,=maintanancatepali——=—=-=

f.

insurad.
Owners/Other interests — Land fa Leased
An owner or other interest from whom land
has been leased by you but only with respact
to lability arlsihg out of the ownership,
malntenance or use of that spaciflc part of tha
land leasad to you and subject to the followlng
additional excluslons: )

This insurance does not apply to:

(1) Any "ecourrence” which {akes place
after you cease to |ease that land; or

Page 20f 5
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(2) Struciural alterations, . hew
construolion or demolition operations
performed by or on behalf of such
addftional Insured.

g, Co-owner of Inaured Premises

A co-owner of a premises co-owned hy you
and covered under this Insurance but.only
with respeoct to the co-owners liabilily as co-
owner of such premises.

h. Lessor of Equipment

Any person or organization from whom you
lease equipment, Such parson or organization
are Insurads only with respact to thelr llability
arising out of the maintenancs, oparation or
use by you of equipment leased to you by
such person- or organizatlon, A person's or
organlzation's stalus as an hsurad under this
andorsoment ends whan their written confract
or agresment with you ijor such leassd
equlpment ends,

With respac! to the Insurance afforded these
additional Insureds, the following additional
exclusions apply:

This Insurance doas not apply:

(1) To any "ocourrence™ which takes place
after the equipment lease expires; or

{2) To "bodlly injury," "property damage® or
*personal and advertising injury® arising
out of the gola negligence of such
additionaf Insured,

Any Insuranca provided to an additional insured
designated undsr paragraphs b. through h. above
does not apply to “bodily Injury® or “property
damage” included within the "products-completed
operalions hazard."

3, The following s added o Paragraph H. of the
BUSINESSOWNERS COMMON  POLICY
CONDITIONS:

SB-148932-E

(Ed. 06/11)

Damage To Property, Is replaced by the
following:

k. Damags To Property
*Property damage” o:

1. Properly you own, rent or occupy,
Including any cosls or expensss
Ineurred by you, or any other parson,
organization or entity, for repalr,
replacemant, enhahcement,
restoratlon or mainlenance of such
property for any reason, Including
prevention of injury fo a person or
damage fo another's property;

2. Premises you sell, give away or
abandon, If the “property damage®
arlses out of any part of those
premises; '

8. Property loaned to you;

4. Personal property In the cars,
custody or control of the Insurad;

5. That particular part of any real
property on which you or any
contractors or subcontractors working
directly or indirectly in your behalf are
performing operations, If the *property
damage” arlses out of those
operations; or

6. That pariicular part of any property
that must bs reslored, repaired or
replaced because ’your work® was
incorractly perfermed on it

Paragraph 2 of this exclusion doss not
apply If the premisas are "your work” and
were naver ocsupled, rented or held for
rentel by you,

Paragraphs 1, 8, and 4, of this exclusion
do not apply to "property damage* (other
than damage by fire or exploslon) to
premisss:

e

H._OtherInsurance

(1) Tanted toyou:

LT —

4. This Insurance Is excess over any other
Insurance naming the additional Insured
as an insured whether primary, excess,
contingent or on any other basls unless a
written conlract or wrltlen agresment
spacllically requires that this [nsurance be
elther primary or ptimary and
noncontributing.

4. LEGAL LIABILITY ~DAMAGE TO PREMISES

A. Under B, Excluslons, 1. Applicable to
Buslness Liablllly Coverags, Excluelon k.

SB-146932-E
. (Ed, 08/41) *

{2) temporarily occupled by you with the
permission of the owner, or

(8) to the conlents of premises rented o
you for a perled of 7 or fewer
consacufive days, .

A separate limit of Insurance applies to

Damage To Premises Rented To You as
described in Seotlon D ~ Liabllity and
Medical Expensss Limiis of Insurance.
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Paragraphs 8, 4, 5, and 8 of this
exclusion do hot apply 1o llabllity
assumed under a sidetrack agresment,

Paragraph 6 of this excluslon does noi
apply to "property damage® included in
the  *products-completad  operations
hazard.”

B. Under B, Exclusions, 1. Applicable to
Business Liabllity Coverage, the last
paragraph of 2, Exclusions Is dslated and
replaced by the following:

Exclusions ¢, d, :1 t,a,h Lk, mnando, *

do not apply to damege by fire to prsmises
while rented to you or temporarily occupled by
you with parmission of the owner or to the
contents: of pramises rented to you for a
perfod of 7 or fewer copsecutive deys, A
separate limit of Insurance applles 6 this
coverage as described in Sectlon D. Liability
And Medical Expenses Limits Of
Insurance,

C. The first Paragraph under ltsm &, Damage To
Premiaes Rentad To You Limit of Sactlon
D. Libliity And Madical Expensss Limits
Of Insurance s replaced by the following:

The most we wilf pay under Business Liabllity
for damages because of “property damage®
to any one premises, whils rahted to you, or
temporarlly occocupled by you, with the
parmigsion of the ownar, Including contants of
such premises ranted to you for a period of 7
or fewer conssouilive days, Is the Damage to
Premises Rentad to You limit shown in ths

Declaration.
5. Blanket Walver of Subrogation
We walve any Hght of recovery we may have
against; ‘

a, Any person or organization with whom you
have a written contract that raquires such a

walver,

: SB-146982-E
(Ed, 06/11)

(2) Any panner, if you or an additional
Insured s a parinership;

(8) Any manager, if you or an additional
insured Is a limlted liability company;

(4) Any ‘exsculive officer* or Insurance
manager, If you or an additional Insured |s

a corporation;

(6) Any tustee, it you or an addliional
Insured s a trust; or

(6) Any elacted or appointed ofilclal, If you or
an addiional Insured Is a political
subdivision or public entliy.

Thie paragraph. a. applies separately 1o you
and any additional insurad.

7, Bodily injury
Section F. Llablity end Medical Expenses
Definitlons, item 8. "Bodily Injury® Is delsted and
replaced with the following:

“Bodily Injury" means bodily Injury, sickness or

disease sustalned by a person, Including death,

humlilation, shock, mental anguish or mental
injury by that parson at any time which results as

3 consequsnce of the bodily Injury, sickness or
isease,

8. Expanded Personal and Adverlising Injury
Definition o
a. The following Is addsd to Section F. Liabllity
and Medical Expenses Definttions, item 14,
Personal and Advertising Injury, In the
Buslnessowners General Liability
Coverage Form:

h. Discrimination or humillation that results In

" Injury to the feelings or reputation of a naturai
person, but only If such discrimination or
humiliation is: ‘

1. Nol done Intentionally by or at the
direction of:

a.—The-Insured;-or:

Broad-Knowledge-of-Baourrence

o

The following Iltems are added 1o E.
Buslnessowners General Liabitity Conditions
In the Buslnessowners Liability Covdrage

Form:
e. Paragraphs a. and b. apply to you or to any

gdditional Insured only when such
*occutrence,” offenss, claim or *suit* Is known

{o:
(1) You or any addltional Insured that {s an
Individual;

SB-146932-E
(Ed. 08/11)

b. Any ‘execulive offlcer, director,
slockholder, partner, member or
manager (If you are a limitad liabllity
company) of the insured; and

2. Not dirsclly or Indlreclly related to the
amployment, prospsclive employment,
past employment or termination of
employment of any person or person by
any Insured,

b. The following Is added to Excluslons; Section
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DATE (MM/DD/YYYY)

e
ACORD CERTIFICATE OF LIABILITY INSURANCE 9/26/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED subject to
the terms and conditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER ’ VAT Lisa Daniels
CD Lee Britton Insurance Agency LLC PHONE 4 (915)595-3303 [ TA% yoy, (915) 594-0267
2244 Trawood # 208 ;EDREis‘ln.sa@cdleebritton com

' INSURER(S) AFFORDING COVERAGE NAIC #
El Paso TX 78935 insurer A Utica National Insurance Group
INSURED INSURER B :
Brock & Bustillos, Inc. INSURER C ;
417 Executive Center Blvd. INSURER D

INSURERE :
El Paso X 79802 INSURER F :

REVISION NUMBER:

COVERAGES CERTIFICATE NUMBER:11/12 WC ONLY

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
[ADDLISUBR)|
ki TYPE OF INSURANCE INSRIWVD POLICY NUMBER lm lmh':%%; LIMITS
GENERAL LIABILITY EACH OCCURRENCE $
== L
COMMERCIAL GENERAL LIABILITY WE&M $
I CLAIMS-MADE OCCUR . MED EXP (Any one person) 3
L PERSONAL & ADVINJURY |8
L . GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | §
l POLICY , B I LoC $
AUTOMOBILE LIABILITY o | GONBINED SINGLELIMIT ] o
| | anvauTo BODILY INJURY (Per person) | §
ALL OWNED SCHEDULED
A - v ooy R ]
HIRED AUTOS AUTOS | (Per accigant] $
$
UMBRELLALIAB | | occUR EACH OCCURRENGE 5
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | rRETENTlON$ $
A | WORKERS COMPENSATION WC STATU- oTH-
AND EMPLOYERS' LIABILITY YIN
ANY PROPRIEI'ORIPARTNER/B(ECVI’IVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLU N/A 11/1/2011 11/1/2012 ) -
[(:Mand:tor);i z':n NH) v 4481430 E.L. DISEASE - EA EMPLOYES § 1,000,000
s, describe und
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT l 5 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Addltional Remarks Schedule, If more space Is requlred)
The Workers Compensation policy includes a blanket automatic waiver of subrogation endorsement that

provides waiver of subrogation status to the certificate holder only when there is a written contract
between the named insured and the certificate holder that requires such status. The Workers Compensation
policy includes an endorsement providing that 30 days notice of cancellation will be furnished to the

.| cextificate holder,

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

CERTIFICATE HOLDER

City of El Paso )
Two Civic Center Plaza AUTHORIZED REPRESENTATIVE

El Paso, TX 79901
Herb Phifer/LD e ,—9"-
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Client#: 154288 BROCKBUS .
DATE (MM/DDIYYYY)

ACORD.. CERTIFICATE OF LIABILITY INSURANCE 1011612012

THIS CERTIFICATE IS ISSUED AS A MATTER.OF INFORMATION ONLY AND CONFERS NO. RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHOR!ZED

REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditlons of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder In lleu of such endorsement(s)

PRODUCER est CONTACT Debra Wylie
USI Southwes : PHONE _  £q9.| FAX o
7600 B N. Cap of Tx Hwy. #200 ) E(A- ﬁkmo Exty; 512-6561-4159 {aic, No): 512-467-0113
ADDRESS:
Austin, Texas 78731 INSURER(S) AFFORDING COVERAGE NAIC#
INSURER A : Hudson Insurance Company 25054
INSURED . - INSURERB:
Brock & Bustillos Inc. INSURER G+
417 Executive Center Blvd. INSURER D ¢
El Paso, TX 79902-1003 INSURER £+
. INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

LICY EFF
I TYPE OF INSURANCE e v, POLICY NUMBER (BN ) | BB ) LIMITS
GENERAL LIABILITY EACH OCCURRENCE §
COMMERCIAL GENERAL LIABILITY PRMARE IQRENTED §
| CLAIMS-MADE OCCUR MED EXP (Any one person) §
N PERSONAL & ADVINJURY [ $
N . GENERAL AGGREGATE $
GEN'L. AGGREGATE LIMIT APPLIES PER: . PRODUCTS - COMP/OP AGG | §
roucy [ 1589 [ Jioc $
COWBINED STNGLE LIMIT
| AUTOMOBILE LIABILITY B tan M s
|| aNvAuTO BODILY INJURY (Per persen) | §
Qb%ggVNED SCHEDULED BODILY INJURY (Per accident) | §
] ON-OWNED PROPERTY DAMAGE
HIRED AUTOS ,IL\\'U'PQS (Psr accidant) $
5
|| umBRELLA LIAB ﬂ OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
pED | | RETENTIONS : $
- WORKERS COMPENSATION We STATU- OTH-
AND EMPLOYERS' LIABILITY YIN P58 s ||
ANY PROPRIETORIPARTNER/EXECUTIVE ‘EL.
OFFICERIMEMBER EXCLUDED? NIA E. EACH ACCIDENT, 3
{Mandatory in NH) E.L DISEASE - EA EMPLOYEE] §
If yes, describe und . »
DESGRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | §
A |Professional Liab AEE7107907 12/28/2011]12/28/2012 $1,000,000 per claim
Claims_Made-Pol Refro:01/01/85 i — [ 17$1,000,000-annl-aggr. N .

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additlonal Remarks Schedule, if more space I8 required)
Prof Llab: The aggregate Ilimit Is the total insurance available for claims presented within the policy

period for all opérations of insured. The limit will be reduced hy payment of indemnity and expense. .

30 Days Notice of Cancellation applies.
This Certificate of Insurance replaces the previously issued Certificate of Insurance issued on 09/26/12

which is now null and void.

CANCELLATION

CERTIFICATE HOLDER

Cltv of El Paso SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
ty o THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Two Civic Center Plaza ACCORDANCE WITH THE POLICY PROVISIONS.

El Paso, TX 79901

AUTHORIZED REPRESENTATIVE

- . © 19882010 ACORD CORPORATION All rights reserved

ACORD 25 (2010/05) 1 of 1, The ACORD name and logo are reglstered marks of ACORD o
#380867561M6808599 T RApr




